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Shropshire Council Planning Service 
Planning Decisions Briefing Note for Parish & Town Councils
A number of parish & town councils have sought clarification on the question of how planning decisions are being taken in advance of the SAMDev Plan adoption. Members and officers are acutely aware that in advance of the SAMDev Plan being adopted, many housing applications are coming forward for consideration on sites not preferred by the community. 
The issues of five year housing land supply and the presumption in favour of sustainable development set out in the National Planning Policy Framework (NPPF) are relevant considerations and this note seeks to clarify how these factors affect the balance of considerations in planning decisions. 

The starting point….

It is a matter of law that all planning applications need to be considered in accordance with the legislation and relevant policy that applies at the point decision is taken. It is also the case that planning decisions are taken in accordance with the development plan unless material considerations indicate otherwise - S38(6) of the 2004 Planning & Compensation Act. 
Questions have been asked as to what weight can be given by decision takers to existing and emerging plans, such as the SAMDev Plan, and what bearing housing land supply has on the balance of considerations.

Housing land supply and its implications

In the context of a significant economic downturn, particularly evidenced through the construction industry, Government planning policy seeks to deliver much needed housing to meet the needs for today & future generations. The Councils Core strategy adopted in 2011 anticipated the fragile economic conditions and provided a trajectory of increasing housing delivery throughout the plan period to deliver 27,500 houses over the plan period from 2006-2026. Notwithstanding this the Core Strategy did not anticipate the length and depth of the recession and its impacts on housing delivery.
The NPPF at paragraph 49 states that relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites. 
Shropshire Council has stated that it has a 5.47 years housing supply in its published statement of 12th August. This is a figure that is being openly challenged by a number of planning agents and will either be considered by the planning inspector at the SAMDev Plan examination in November or at planning appeal if the issue is raised in advance. 

Notwithstanding any challenge to the five year housing supply position, the fact of having a five year land supply can never be a reason in itself for refusing a planning application; it simply affects what other policy considerations are applied. 

What does this mean for decision taking?
The presumption in favour of sustainable development described in paragraph 14 of the NPPF applies in any event and all the applications are assessed first on this point having regard to the social, environmental and economic considerations.

Where the Council has a five year supply of housing land the question is then what weight can be given to planning policies for the supply of housing. 

· Core Strategy Policies can be given full weight – these strategic polices are adopted and the Council’s position is that the Core Strategy is in conformity with the NPPF

· Saved housing policies in local plans. Many of these Policies may be considered out of date and of limited weight due to their age and consequent inconsistency with NPPF policies) 
· Submitted SAMDev policies; The NPPF at paragraph 216 explains that decision takers may give weight in emerging plans according to:
The stage of preparation; 
The extent to which there are unresolved objections to relevant policies in the plan and their significance; 
The degree of consistency of the relevant policies in the emerging plan and the NPPF 

Now that the SAMDev Plan has been submitted to the Secretary of State for its examination, the Plan is at an advanced stage of preparation. However, the Plan has not been through the examination stage and there are unresolved objections to elements of it (e.g. sites contributing to the housing supply), so the weight that can be attached has to be considered with care alongside the other material considerations and having regard to specific circumstances of particular planning applications. In addition to this there is a strong likelihood of continuing under delivery against the county-wide Core Strategy housing target for another few years until development activity on the ground increases. This means that the overall requirement at each update would be higher, even though the number of sites available will be increasing.
What about settlement housing guidelines and cumulative impact?

A number of Parish & Town Councils have worked with Shropshire Council through the plan making process and identified guideline figures for new housing in communities through the plan period. In advance of the SAMDev Plan being adopted Shropshire Council has received planning applications for housing coming forward either on sites not preferred by the community, or which exceed target guideline figures put forward for consideration through the SAMDev Plan. 
Although not yet adopted and therefore attracting only limited weight in decision taking  the submitted policy (MD3) provides a clear indication of the Council’s intended approach in relation to these points as follows:-
“The settlement housing guideline is a significant policy consideration. Where development would result in the number of completions plus outstanding permissions exceeding the guideline, decisions on whether to exceed the guideline will have regard to: 

i. The degree by which the requirement is exceeded; and

ii. The likelihood of delivery of the outstanding permissions; and

iii. Evidence of community support; and

iv. The benefits arising from the development; and
v. The impacts of the development, including the cumulative impacts of a

   number of developments in a settlement’ *
vi. The presumption in favour of sustainable development”
*footnote: this is an addition to the policy pre-Submission Draft plan put to the Examination Inspector by the Council to be included as a modification.

This note seeks to explain the position as it stands and the balance of considerations for decision takers having regard to the presumption in favour of sustainable development. In summary the key issues are therefore:

· Whether a development is sustainable in the context of the NPPF having regard to the economic, social and environmental dimensions of sustainable development and whether any impacts would significantly and demonstrably outweigh the benefits.
· What are the relevant policies for the supply of housing (have regard to Core Strategy, saved local plan policies and SAMDev Plan – “weight” given to be applied with care

· Whether a proposal would give rise to impacts that would significantly and demonstrably outweigh the benefits of the scheme having regard to the presumption in favour of sustainable development and the NPPF aim of significantly boosting the supply of housing. 
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